
2efo;e The Board of Zoning Adjustment, D. C. 

PUBLIC HEARING--Sept . 3 0, 1364 

Appeal #7904 Joan 5'. Kahn, appe l l an t .  

The Zoning Administrator  District  of Columbia, appel lee .  

On motion duly made, seconded and c a r r i e d  wi th  M r .  Harps d i s q u a l i f y i n g  
himself t h e  fol lowing Order was en te red  on October 27, 1964: 

That t h e  appeal  f o r  a  var iance  from t h e  use provis ions ,  s i d e  and r e a r  
yard requirements of t he  K-2 D i s t r i c t  t o  permit e r e c t i o n  of apartment houses 
with FAY not  t o  exceed 0.65 wi th in  a r ea  bounded by 55th ,  58th and Dix S t r e e t s ,  
N. E., l o t s  2  t h r u  11, inc .  square 5228, l o t s  1, 2, 14, 15, 16, 17 and 800, 
square 5223 and l o t s  19 t h r u  29, inc .  square 5230, be denied. 

From t h e  records  and t h e  evidence adduced a t  t h e  hear ing ,  t h e  Board f i n d s  
t h e  fol lowing f a c t s :  

(1) This  appea l  t o  permit cons t ruc t ion  of seven th ree - s to ry  apartment 
bu i ld ings ,  i n  l i e u  of semi-detached s ingle-family dwell ings,  t h e  maximum use 
permit ted by the  R-2 D i s t r i c t ,  i s  prosecuted e n t i r e l y  upon t h e  content ion  t h a t  t h e  
ex i s t ence  of h igh  t e n s i o n  power l i n e s  over po r t ions  of t h e  s e v e r a l  s i t e s  r e s u l t  
i n  t h e  p e c u l i a r  and ex t r ao rd ina ry  d i f f i c u l i t e s  envisioned by t h e  s t a t u t e .  A l l  
of t h e s e  s t r u c t u r e s  pro?osed would be loca ted  i n  a r e a s  beyond t h e  power l i n e s .  
Pluch of t h e  r equ i r ed  o ~ f - s t r e e t  parking and r equ i r ed  yard a reas  would be loca ted  
under t h e s e  l i n e s .  

(2) The R-2 zoning which ob ta ins  on t h e  s u b j e c t  proper ty  i s  a  p a r t  of a  
comprehensive plan extending uniformly f o r  a  number of blocks i n  s e v e r a l  
d i r e c t i o n s .  Apartment house d i s t r i c t s  a r e  a l s o  loca t ed  wi th in  t h e  genera l  a r ea  
a l l  but one of which i s  considerably removed from t h e  land under cons idera t ion .  
A number of  s ingle-family dwell ings e x i s t  i n  square 5229, t h e  c e n t r a l  square of 
t h e  t h r e e  involved and a  few such dwell ings e x i s t  i n  t h e  o the r  two. Some of 
t h e s e  dwell ings a r e  loca ted  i n  c l o s e  proximity t o  t h e  h igh  t e n s i o n  l i n e s  upon 
which appe l l an t  r e l i e s .  "any o t h e r  s ingle-family dwell ings a r e  l oca t ed  i n  t h e  
genera l  a r ea  nearby a s  a r e  a  few nonconforming apartment bui ld ings .  

(3) Each of t h e  seven s i tes  upon which t h e  proposed apartment houses would 
be loca ted  can be developed wi th  s ingle- fami ly  dwell ings wi th  no adverse impact 
r e s u l t i n g  from t h e  power l i n e s  r e l i e d  upon by t h e  appe l l an t .  While t h i s  i s  
more of a  conclusion than  i t  i s  a  f i n d i n g  of f a c t  it i s  nonetheless  supported 
by a p p e l l a n t ' s  p lans  t o  cons t ruc t  apartment bu i ld ings  thereon  and t h e  f u r t h e r  
f a c t  t h a t  t h e  s t r u c t u r e s  a r e  not  loca ted  under any of t hese  power l i n e s .  

(4) There was oppos i t ion  t o  t h e  g ran t ing  of t h i s  appeal  r e g i s t e r e d  a t  t h e  
publ ic  hea r ing  by r e s i d e n t s  and/or proper ty  owners i n  t h e  a rea .  The Northeast 
Eoundary Civic  Assoc ia t ion  a l s o  opposes t h e  g ran t ing  of t h i s  appeal.  

OPINION : 

We f i n d  t h a t  t h e  appe l l an t  has  not  sus t a ined  h i s  burden of proof t h a t  
j t a tu to ry  hardship  does i n  f a c t  e x i s t ,  o r  t h a t  t h e  g ran t ing  of t h i s  appeal  w i l l  



not r e s u l t  i n  s u b s t a n t i a l  detr iment  t o  t h e  publ ic  good o r  s u b s t a n t i a l l y  impair 
the i n t e n t ,  purpose, and i n t e g r i t y  of t h e  zone plan a s  embodied i n  t h e  Zoning 
Kegulations and map. We conclude a l s o  t h a t  h i s  content ion  of s a l e s  r e s i s t a n c e  
t o  t h e  purchase of s ingle-family dwellings properly planned upon t h i s  land a s  
a  whole i s  not  supported by competent evidence. 

To t h e  ex ten t  t h a t  it may be considered pe r t inen t  and a  proper cons idera t ion  
by t h i s  Eoard, we no te  a l s o  t h a t  appe l l an t  has sus ta ined  no damage s ince  t h e  
evidence i s  t h a t  he purchased t h e  p roye r t i e s  under review and many other  
squares over which these  same power l i n e s  e x i s t ,  a l l  sub jec t  t o  easements 
t h e r e f o r  and a l l  f o r  a  minimal sum of $5,000.00. From t h e  records ,  but not  a  p a r t  
of t h e  testimony, t h e  Eoard notes  t h a t  t h i s  appe l l an t  i s  now i n  process of s e l l i n g  
a  small  por t ion  of t hese  holdings t o  the  Ci ty  f o r  publ ic  use  a t  a  sum s e v e r a l  
t imes t h e  amount of t h e  e n t i r e  purchase pr ice .  


